
 
FREQUENTLY ASKED QUESTIONS ON PROBATE IN FLORIDA – PART 1 

 

1. WHAT IS PROBATE?  

 

 Probate is a court-supervised process for identifying and gathering the assets of a 

deceased person (decedent), paying the decedent’s debts, and distributing the decedent’s assets to 

his or her beneficiaries. In general, the decedent’s assets are used first to pay the cost of the 

probate proceeding, then are used to pay the decedent’s outstanding debts, and the remainder is 

distributed to the decedent’s beneficiaries.  

 

 There are two types of probate administration under Florida law: formal administration 

and summary administration. There is also a non-court supervised administration proceeding 

called "Disposition of Personal Property Without Administration." This type of administration 

only applies in limited circumstances.   

 

 Contact the Law Office of Imani Boykin, P.A. to assess what type of administration is 

appropriate in your case.  We can help guide you through this process with compassion and 

professionalism.  Stay tuned to our next legal blog where we discuss these different types of 

probate administrations. 
 

2. WHY IS PROBATE NECESSARY?  

  

 Probate is necessary to pass ownership of the decedent’s probate assets to the decedent’s 

beneficiaries. If the decedent left a valid will, unless the will is admitted to probate in the court, it 

will be ineffective to pass ownership of probate assets to the decedent’s beneficiaries. If the 

decedent had no will, probate is necessary to pass ownership of the decedent’s probate assets to 

the decedent’s heirs – those persons who are to receive them under Florida law. 

 

 Probate is also necessary to wind up the decedent’s financial affairs after his or her death. 

Administration of the decedent’s estate ensures that the decedent’s creditors are paid if certain 

procedures are correctly followed. 

 

3. WHO SUPERVISES THE PROBATE ADMINISTRATION? 

 

 A circuit court judge presides over probate proceedings. The judge will rule on the 

validity of the decedent’s will, or if the decedent died intestate, the judge will consider evidence 

to confirm the identities of the decedent’s heirs as those who will receive the decedent’s probate 

estate.  
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 If the decedent had a will that nominated a personal representative, the judge will also 

decide whether the person or institution nominated is qualified to serve in that position. If the 

nominated personal representative meets the statutory qualifications, the judge will issue "Letters 

of Administration," also referred to simply as "letters.” These “letters” are important evidence of 

the personal representative’s authority to administer the decedent’s probate estate.  

 

 If any questions or disputes arise during the course of administering the decedent’s 

probate estate, the judge will hold a hearing as necessary to resolve the matter in question. The 

judge’s decision will be set forth in a written direction called an "order."   
 

4. HOW LONG DOES PROBATE TAKE?  

 

 It depends on the facts of each situation; some probate administrations take longer than 

others. For example, the personal representative may need to sell real estate prior to settling the 

probate estate, or to resolve a disputed claim filed by a creditor or a lawsuit filed to challenge the 

validity of the will. Any of these circumstances, if present, would tend to lengthen the process of 

administration. Even the simplest of probate estates must be open for at least one hundred and 

twenty days to cover the creditor claim period of 90 days, plus an additional 30 days for any 

objections to be heard; it is reasonable to expect that a simple probate estate will take about five 

or six months to properly handle. 

 

 If the estate does not have to file a federal estate tax return, the final accounting and other 

documents necessary to close the probate estate are first due within 12 months after the court 

issues Letters of Administration to the personal representative. This period can be extended if 

necessary.  

 

 If the estate is required to file a federal estate tax return, the return is initially due nine 

months after the date of the decedent’s death; however, the time for filing the return can be 

extended for another six months. If a federal estate tax return is required, the final accounting 

and other documents to close the probate administration are due within 12 months from the date 

the estate tax return, as extended, is due. This date can also be extended if necessary. 

 

 Probate is a very particular area of law; having an attorney experienced in practicing 

probate is invaluable.  At the Law Office of Imani Boykin, P.A., we are here to counsel and 

advise personal representatives when faced with the numerous duties and responsibilities that 

arise in probate administration. 

 

 Our knowledgeable attorneys and staff at the Law Office of Imani Boykin, P.A. can help 

you with your loved one’s affairs and make the probate process easy for you during a difficult 

time.  

 

 The material in this legal blog represents general legal advice and does not constitute the 

existence of a lawyer-client relationship. It is always best to consult an attorney about your legal 

rights and responsibilities in your particular case. Contact the Law Office of Imani Boykin, P.A. 



to schedule a consultation so that we can assess whether we can represent you in your legal 

matter. 
 


